Proposed Additions and/or Modifications to Yolo Superior Court Local Rules

Sample = Delete Sample = Addition

CHAPTER 1 — ORGANIZATION AND ADMINISTRATION

RULE 2: LOCATION AND ORGANIZATION

2.3

COURT DOCUMENTS AND FILES

All documents in court files are public record, with the exception of those items deemed
confldentlal by statute, regulatlon court rule, court order or other Iaw Underno

24

VIDEO REMOTE APPEARANCES

(a) For all non-evidentiary hearing’s participants may appear remotely by video, unless
personal appearance is ordered by the judge. Information on video remote hearings is
located on the Court’s website at www.yolo.courts.ca.gov.

(b) For all evidentiary hearings or trials, participants shall appear in person unless a video
remote appearance is allowed by the judge, in accordance with the law, such as by
stipulation, or upon a change in the law.

RULE 3: APPELLATE DIVISION

3.1

ASSIGNMENT

Four judges of the Superior Court are assigned as judges of the Appellate Division. The
Presiding Judge of the Superior Court will recommend to the Presiding Judge of the
California Supreme Court the final-assignment the four judges and one designated as the

e#enee#thesededgesteeeteasthe Pre5|d|ng Judge of the Appellate D|V|S|on Ilihe



http://www.yolo.courts.ca.gov/

33 3.2 APPELLATE RECORD

Unless the trial court orders otherwise, in accordance with Rule 8.914(a) of the California
Rules of Court, the Appellate Division hereby elects to use the original trial court file in
lieu of a clerk’s transcript.
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RULE 4: COURT SECURITY AND CONDUCT

4.5

RECORDING EQUIPMENT PROHIBITED

(a) Prohibited Activities. Photographing, videotaping, televising, or otherwise
recording any court proceeding is prohibited unless a written request has been filed and
approved by the Judge presiding at the proceeding prior to the commencement of the
proceeding. No one may use a camera, e camera-phone or electronic device with camera
to transmit, record, or take pictures in any portion of the courthouse except as permitted
by these rules and Rule 1.150 of the California Rules of Court.
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RULE 75: EX PARTE HEARINGS

74 5.1 EX PARTE HEARINGS

All ex parte matters shall be conducted in strict accordance with Rule 3.1200 et seq., 5.151 and
5.165 of the California Rules of Court. Any request to set an ex parte application for hearing
shall be made to the department for which the case is assigned.

Famthy-aw-matters-are
governed-by-this-Rule-and-Rule-17-1—Juvenile matters are governed by this Rule and Rule 21.2.

RULE 86: COURT REPORTER

816.1 COURT REPORTER SERVICES

The services of official court reporters are normally available for all felony, misdemeanor, and
juvenile matters, with the exception of misdemeanor arraignments and traffic matters, regardless
of the departments in which they are heard. The services of official court reporters are normally
not available for civil, family and probate matters, with the exception of those under the
Lanterman-Petris-Short Act (Welf. & Inst. Code, §§ 5000 — 5550), for which the services of
official court reporters are normally available regardless of the departments in which they are
heard.

8:26.2 COURT REPORTER REQUESTS FOR CIVIL, FAMILY AND PROBATE MATTERS

Parties wishing to have a court reporter present must request the services in writing five (5) court
days prior to the calendar date. Any court associated fees must be paid in advance. All requests
shall be made through the Court Services Division.

If the services of an official court reporter are not available for a hearing or trial, a party may

arrange for the presence of a certified shorthand reporter to serve as an official pro tempore
reporter. It is the party’s responsibility to pay the reporter’s fee.
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RULE 107: ELECTRONIC FILING AND SERVICE

101 7.1 AUTHORITY AND COMPLIANCE

This rule governs permissive and mandatory electronic filing and service of documents in
the Superior Court of California, County of Yolo as authorized by California Code of Civil
Procedure section 1010.6 and Rules 2.250 et. Seq. and 5.552 of the California Rules of
Court. Unless this rule provides otherwise, parties filing and serving documents electronically
shall comply with all requirements for electronic filing and service set forth in California Code
of Civil Procedure section 1010.6 and Rules 2.250 et. Seq. and 5.552 of the California Rules of
Court.
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10.27.2 MANDATORY ELECTRONIC FILING AND SERVICE

All documents filed in civil, probate and family law cases shall be filed and served
electronically, except when personal service is required by statute or rule and excluding ex parte
applications.

(a) All new civil complaints shall include the Notice of Case Management Conference
form. The form can be found on the court’s website at www.yolo.courts.ca.qov. The
Court will fill in the date, time and department for the Case Management
Conference.

(b) All documents, excluding the initial accusatory pleading, filed in juvenile
dependency cases shall be filed and served electronically.

(c) Self-represented parties and non-parties are exempt from the mandatory electronic
filing and service requirements but are encouraged to participate.

(d) An attorney representing a party may request to be excused from the mandatory
electronic filing and service requirement by showing undue hardship or significant
prejudice.

(e) An attorney requesting to be excused shall file with the Clerk of the Court and
service on all parties a Request for Exemption from Mandatory Electronic Filing and
Service (Judicial Council Form EFS-007) with a Proposed Order (Judicial Council
Form EFS-008).

1. An Attorney who requests an exemption shall be served with documents in
paper form until the Court rules on the request.

2. Undue hardship or significant prejudice does not include the inability to pay
fees for electronic filing.

(f) Self-represented parties, non-parties, and attorneys excused from electronic filing
must be served conventionally.

10.37.3 PERMISSIVE ELECTRONIC FILING AND SERVICE

All documents, excluding the initial accusatory pleading, filed in criminal and juvenile
delinquency cases may be filed and served electronically.

10:47.4 ELECTRONIC FILING REQUIREMENTS

All documents electronically filed, whether mandatory, permissive, by Court order,
or by stipulation of parties, must be electronically filed using one of the  Court’s approved
electronic filing service providers, and must comply with the Court’s electronic filing
requirements. All requirements and a list of service providers are available on the Court’s
website at www.yolo.courts.ca.gov.
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10.57.5 ELECTRONIC FILING ACCEPTANCE DEADLINE

Electronically filed documents filed prior to midnight on a Court day will be deemed filed as of
that day. For purposes of this Rule, filing occurs at the time the document is received by the
Court and a confirmation of the receipt is created. ~ Any electronically filed document received
by the Court from 11:59PM to 7:59AM, or filed on a non-court day, will be deemed filed on the
first Court day after it is received.

10.67.6 ELECTRONIC FILING FEE WAIVER

A party who has received a fee waiver is not required to pay any fee for electronic filing and
service. A party who has not already received a fee waiver may request  awaiver of the fees for
electronic filing and service by filing with the Court an Application for Waiver of Court Fees
and Costs (Judicial Council Forms FW-001 and FW-002).

107 7.7 CONFIDENTIAL DOCUMENTS

Unless the electronically filed document is a confidential document pursuantto  law
and/or will be filed under seal, to protect personal privacy, counsel and  parties must refrain
from including, or must redact where inclusion is necessary, the personal data identifiers from all
documents, including exhibits, filed with the Court under this Rule, such as social security
numbers and financial account numbers. See Rule 1.201 of the California Rules of Court.

10.87.8 DOCUMENTS NOT FILED ELECTRONICALLY

(a) The following documents shall not be filed electronically:
e Subpoenaed documents
e Labor Commissioner deposit of cash or check
e Bonds
e Undertakings
e Deposits of cash, check or credit cards
e Wills/Codicils
e Sealed documents
e Financial institutes documents, care facility documents, or escrow
documents as defined under Probate Code section 2620
e California State vital records forms
¢ Notice of Appeal (subsequent filings maybe be filed electronically)

(b) A party may be excused from filing any particular document or exhibit
electronically if it is not available in electronic format and it is not feasible
for the party to convert the document or exhibit to electronic format, or it may
not be comprehensively viewed in an electronic format, including but not
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limited to exhibits that are real objects. Such a document or exhibit may be
manually filed with the Clerk of the Court and served upon the parties by
conventional non-electronic means. A party manually filing such a document or
exhibit shall file electronically and serve a Notice of Manual Filing

specifically describing the document or exhibit and setting forth the reason

the document or exhibit cannot be filed electronically.

1097.9 EXHIBITS

(a) Exhibit attachments to pleadings filed electronically shall be separated by a single
page with a title identifying the sequence of the exhibit.

(b) Proposed trial exhibits shall not be filed electronically but shall be lodged in
paper format with the trial department once assigned unless otherwise instructed by

the Court.
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CHAPTER 4 — FAMILY LAW RULES

RULE 17: GENERAL FAMILY LAW
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{&) (a) Continuances. Upon stipulation by all parties and order filed at least five (5)
court days prior to the hearing, or upon request of the moving party with appropriate
notice, law and motion matters may be continued once by the clerk at least five (5) court
days prior to the matter being heard. Any party seeking a continuance that is not received
timely shall appear in court at the time set for hearing and request such from the judge to

whom the matter has been assigned. Fherequest-for-continuance-should-be-submitted-on
leadi "  of oo

& (b) BropPAithdrawal Law and Motion Withdrawals. When a matter is to be
drepped withdrawn from the law and motion calendar, the moving party shall
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promptly notlfy the clerk’s office and the opposing party, but in no event shall notice

Ga##em&Rule&e#GeurP Upon stlpulatlon or request of the movmg party with notice
to any previously noticed party and an order signed by the judge, any bench trial may be
continued once any time prior to three (3) court days before the hearing. A request for
continuance made three (3) court days or less before the hearing date shall be made upon
ex parte motion before the presiding judge.

17.3 COURT ORDERED CHILD CUSTODY EVALUATIONS

(@)  This local rule implements California Rules Court, Rule 5.220.

(b)  _Peremptory Challenges. Each party and minor’s counsel are permitted one
peremptory challenge to a child custody evaluator appointed by the Court.
Written objections must be filed and served on the other party within five (5)
court days of the date of the notice of assignment.

(c) Withdrawal from a Case.
(1) An evaluator may request to withdraw from a case by filing a written
declaration signed under penalty of perjury showing good cause. A copy of the
declaration must be given to all parties and minor’s counsel.
(2) Objections to the request must be filed with the Court and served on the
evaluator, all parties and minor’s counsel within five (5) court days of receipt of
the notice to withdraw.
(3) After the time has expired to object to the request to withdraw, the court may,
upon a finding of good cause, grant the request to withdraw, deny the request or
set a hearing to the resolve the issue.

(e) Ex Parte Communication. Parties and counsel shall not have ex parte
communication with the evaluator except for the purpose of scheduling
appointments or conducting scheduled interviews with the parties as a part of an
evaluation process or where it is expressly authorized by the Court, consistent
with Family Code Section 216.
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17.4 COMPLAINT PROCESS

Parties who wish to make a complaint about the counseling process, or a counselor, an
evaluator or minors counsel must be made in writing to the Court Executive Office. A
copy of the complaint must be provided to all parties. The Court must determine what
action, if any, to take including whether the complaint should be referred to the
appropriate professional licensing board.

Rule 18: Child Custody and Child/Spousal Support

18.1 DispuUTES RE: CUSTODY

aNothing in these rules prevents the parties from choosing a private counselor to help
them with their custody and visitation dispute(s). Both parties may, at any time, stipulate
to a private counselor by submitting a court approved “Stipulation to Private Child
Custody Recommending Counseling” for approval by the family court judge. Private
counselors shall prepare and file a recommendation with the court before the date
indicated on the stipulation and order. The recommendation shall contain a brief
statement of the counselor’s finding(s), agreement(s) entered into by the parties, and any
recommendation(s) the counselor may have on disputed issues.
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RULE 2019: SETTLEMENT AND TRIAL OF FAMILY LAW MATTERS

20-119.1 MANDATORY SETTLEMENT CONFERENCES

Because the resolution of family law cases by settlement is beneficial to the parties and
the children, the court has established the Family Law Settlement Program with the
participation of the local family law bar.

(@) All family law matters shall be scheduled for a settlement conference before
proceeding to trial, unless expressly exempted by the judge presiding over the family law
calendar. Good faith attendance and participation by all parties and counsel are
mandatory unless excused by the court.

(b) Upon stipulation of the parties, experienced family law attorneys shall be assigned
as settlement conference officers to preside over the settlement conferences.

(c) At least five (5) court days before a settlement conference, each party shall prepare,
serve and file (1) a settlement conference statement setting forth the party’s position on
every contested issue, and (2) a current income and expense declaration and property
declaration.

(d) As provided in Rule 1.4, a party and/or an attorney’s failure, without substantial
justification, to file the documents and/or attend the mandatory settlement conference
shall subject that person to sanctions. Sanctions may include, but are not limited to an
order for payment to the pro tem settlement conference officer for the time he or she
spent at his/her customary hourly rate.

(e) The attorneys, or parties in propria persona, shall set forth the details for any

settlement reached, which shall be signed by the parties and/or their attorneys and a copy
attached to the clerk’s minute order. The written recitation of the specific terms of the
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settlement must be prepared and signed by the parties and counsel, and presented to the
clerk. The judge will review the settlement with the parties and counsel in court after the
settlement conference, and enter appropriate orders. If one of the parties refuses, without
substantial justification, to sign the prepared order concurring with this agreement, after
ten (10) days the court shall sign the order.

20:219.2 GOOD FAITH ATTEMPT AT INFORMAL RESOLUTION

(a) At least five (5) court days prior to the trial date for any contested family law case,
counsel for each party shall serve on each opposing party a written proposal, prepared in
good faith, for the resolution of all contested issues.

(b) Any financial declaration to be submitted at the trial shall be served on the opposing
parties with the above-referenced written proposal for settlement. If the declarations filed
before the settlement conference remain current(i.e., valid within the preceding 90 days)
at this time, they need not be resubmitted. (Effective January 1, 2007; As amended, eff 01/01/2015)
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CHAPTER 5 — JUVENILE RULES

RULE 21: GENERAL JUVENILE

21321.1 FILING OF PAPERS

(a) All papers shall be accompanied by a proof of service, if applicable, and shall be filed
on any applicable Judicial Council form.

(1) New petitions charging minors not in custody shall be filed no later than four (4)
court days prior to the minor’s appearance.

(2) Jurisdictional and/or Dispositional reports shall be filed not later than ~ noon
on the third court day before the hearing.

(3) Dependency status review reports shall be filed not later than ten (10)
calendar days before the hearing.

(4) All other reports shall be filed not later than noon on the third court day
before the hearing.

(b) All reports and pleadings prepared by child welfare workers, probation officers,
attorneys, parties, or others shall be timely filed and served as required by law or these
rules. A party’s failure to file a report or a pleading in a timely fashion may be subject to
sanctions. greunds—forcontempt-or—otherpermissible-sanetions. Detention reports and
uncontested jurisdictional hearing reports are considered timely if filed on the day of such
hearing.
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217 21.2 EX PARTE REQUESTS FOR ORDERS OTHER THAN FOR PSYCHOTROPIC MEDICATIONS
OR MEDICAL CARE

(a) Before submitting a request for an ex parte order to the court for consideration, the
applicant shall give prior notice of the request to all counsel, parties, child welfare
workers, and probation officers. Notice shall be given at least twenty-four (24) hours
before the application is submitted to the court. The court may waive notice only upon a
showing of good cause that is set forth by clear facts in a supporting declaration. An ex
parte application lacking a statement explaining whether the parties were notified will be
summarily denied.

(b) Ex parte requests shall include the following information:

(1) A description of the efforts made to obtain the consent of and/or give notice to
the parties, the parents or legal guardians of the minor, and their attorneys of record
or a statement indicating the reasons why said consent or notice should not be
required,;

(2) Anindication of whether the minor, the parents or legal guardians of the
minor, or their attorneys refuse to agree to the proposal which is the subject of the
ex parte request including the ground for the person’s refusal, if known;

(3) The reasons why the ex parte request cannot be made by a regular noticed
motion; and

(4) A full disclosure of any prior requests and the court’s action thereon whenever
a request for an ex parte order of the same character or for the same relief has been
made to the court.

(c) An opposing party shall present any written opposition to the court within twenty-
four (24) hours of receipt of notice of the ex parte application. The court’s initial review
of the application will be treated as a non-appearance, non-calendar matter. Upon receipt
of the ex parte application and any opposition, as provided above, the court may render
its decision on the application or set the matter for hearing, at the court’s discretion. The
applicant is responsible for serving notice of the court’s order on the application, whether
granted or denied. If the matter is set for hearing, the applicant shall also give notice of
such hearing to all parties and counsel, unless ordered otherwise by the court. Any party
disagreeing with the order may request that the matter be placed on calendar for further
consideration.

(d) Ex parte requests for (1) orders for temporary removal of prisoners or wards and
production as a party, (2) preservation of dispatch transmissions (“CAD purges”), or (3)
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copies of booking photographs, may be submitted to the court without any prior notice to
other parties.
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23.221.3 PROCEPDURES FOR REVIEWING-AND RESOEVING COMPEAINFSCOMPLAINT PROCESS

A party who wishes to make a complaint about appointed counsel must do so in writing
to the Court Executive Office. A copy of the complaint must be provided to all counsel
and/or parties. The Court must determine what action, if any, to take including whether
the complaint should be referred to the appropriate professional licensing board.
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24.621.4 CASA REPORTS

CASA reports shall be filed with the court at least two (2) court days prior to the hearing.
The CASA program shall also provide a copy of the report to all counsel of record at
least two (2) court days before the hearing.
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